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155 INTRODUCTION
1. The following is an outline of the case as submitted to the

European Commission of Human Rights, and of the procedure before the
Commission.

A. The application

% The applicant, Mogens Hauschildt, is a Danish citizen born in
1941. He resides in Svitzerland. Before the Commission he is
represented by Mr. Geoffrey Robertson, a lawyer practising in London.

3 The Government of Denmark are represented by their Agent,
Mr. Tyge Lehmann, Ministry of Foreign Affairs.

4. The case concerns the proceedings relating to criminal charges
for economic offences brought against the applicant. The applicant
was arrested on 31 January 1980 and detained on remand. His detention
on remand was prolonged at regular intervals and he remained in
detention on remand until his release after the judgment of the High
Court for Eastern Denmark (@stre Landsret) on 2 March 1984. The
applicant complained to the Commission that before convicting him the
presiding judge of the Copenhagen City Court (Kebenhavns Byret) and
the judges of the High Court had taken numerous decisions as to his
continued detention on remand, both before and during the trial before
the City Court and the appeal proceedings in the High Court, as well as
a number of other decisions regarding the evidence to be collected
during the investigation of the case (commissions rogatory). The
applicant contends therefore that these courts could not be considered
to be impartial within the meaning of Article 6 of the Convention when
deciding on his guilt.

B. The proceedings

5. As far as the complaint relating to Article 6 of the
Convention is concerned, the application was introduced on 27 October
1982 and it was registered on 18 July 1983. The Commission considered
the application on 7 December 1983 and on 7 March 1985 and decided on
the latter date to give notice of the application to the respondent
Government in accordance with Rule 42 para. 2 (b) of its Rules of
Procedure and to invite them to present before 24 May 1985 their
observations in writing on the admissibility and merits of the
application.

6. On 11 May 1985 the Commission extended the time-limit for
the submission of the Government’s observations until 24 July 1985.
The Government’s observations were submitted on 24 July 1985.

7. The applicant was invited to submit his observations in reply
before 11 October 1985. Having been granted an extension of the
time-limit until 18 November 1985 the applicant submitted his
observations on 17 November 1985.

8. On 4 March 1986 the Commission decided to invite the parties
to appear before it at a hearing on the admissibility and merits of
the application.
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9. The hearing took place on 9 Nctober 1986. The applicant, who
wvas present himself, was represented by Mr. Geoffrey Robertson,
barrister, as counsel, by Mr. Folmer Reindel, advocate, as adviser,
and by his wife Mary Hauschildt as assistant. The Government were
represented by Mr. Tyge Lehmann of the Ministry for Foreign Affairs
as agent, Mr. John Bernhard of the Ministry of Foreign Affairs as
adviser, Mr. Bo Vesterdorf of the Ministry of Justice as counsel,

Mr. Michael Elmer of the Ministry of Justice as adviser and

Ms. Charlotte Schydt of the Ministry of Justice as adviser.

10. Following the hearing, the Commission declared admissible the
applicant’s complaint under Article 6 para. 1 of the Convention

that his case was not heard by an impartial tribunal. The remainder of
the applicant’s complaints was declared inadmissible.

11. = The parties were then invited to submit any additional
observations on the merits of the case which they wished to make.

No further observations on the merits of the case were received

from the Government. The applicant submitted additional observations
on 9 March 1987, a copy of which was transmitted to the Government.

12. After declaring the case admissible the Commission, acting

in accordance with Article 28 (b) of the Convention, placed itself at
the disposal of the parties with a view to securing a friendly
settlement of the case. Consultations with the parties took place
between 13 October 1986 and 28 January 1987. 1In the light of the
parties’ reactions, the Commission now finds that there is no basis
upon which such a settlement can be effected.

C. The present Report

13. The present report has been drawn up by the Commission in
pursuance of Article 31 of the Convention and after deliberations and
votes, the following members being present:
MM. SPERDUTI Acting President
. A. NORGAARD
. A. FROVWEIN
ERMACORA
JORUNDSSON
TENEKIDES
. TRECHSEL
. KIERNAN
S. GOZIR{IviiK
VELTAZEL
. G. SCHERMERS
DANELIUS
BATLINER
. VANDENBERGHE
H. THUNE
MARTINEZ

Mrs.

HODNQDNIOD>>rrEmrnaamaan
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14, The text of this Report was adopted on 16 July 1987 and is now
transmitted to the Committee of Ministers of the Council of Europe in
accordance with Article 31 para. 2 of the Convention.

15. The purpose of this report, pursuant to Article 31 para. 1 of
the Convention, is

(i) to establish the facts, and

(ii) to state an opinion as to whether the facts found
disclose a breach by the State concerned of its obligations under the
Convention.

16. A schedule setting out the history of the proceedings before
the Commission is attached hereto as Appendix I and the Commission’s
decision on the admissibility of the application as Appendix II.

17. The full text of the pleadings of the parties, together with
the documents lodged as exhibits, are held in the archives of the
Commission.






